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JUDGE MORTENSON: |'ve got 9:32 on ny
clock here so we'll proceed with the rul es hearing.
And | want to wi sh everyone a good norning. M nane
is JimMrtenson. |'man Adm nistrative Law Judge
wth the Ofice of Adm nistrative Hearings. And I
want to wel cone everyone here this norning, and |
t hank you for taking your tine to be here to
participate in this public rul emaki ng process.

Today i s Wednesday, April 5, 2023. It's
just after 9:30 aam And we're here for a public
hearing In the Matter of the M nnesota Departnent of
Heal t h' s Proposed Anendnents to Rul es Governi ng
Health Risk Limts for G oundwater. These appear in
M nnesota Rul es Chapter 4717, and specifically,

t hese proposed rules govern the limts of certain
chem cals in groundwater for the purpose of guiding
state agencies and |local authorities wth
enforcenent authority over groundwater

contam nati on, such agencies as the Departnents of
Agriculture, the M nnesota Pollution Control Agency,
and ot her state and | ocal agenci es and boards.

This proposed rule is assigned Revisor's
| dentification Nunber 4587. 1It's also assi gned OAH
Docket Nunmber 5-9000-38941. Please pay attention to

these | ast five nunbers, the 38941, as they' |l help
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you navi gate the e-Coments website for providing
witten comments to the rules. |In addition, you
shoul d reference the OAH Docket Number whenever yo
submt witten comments so that those get directed
to the right docket. Next, if we can advance the
slide, please. Ckay.

My office, the O fice of Adm nistrative
Hearings, is an executive branch court. W're
i ndependent of the Departnent of Health. And our
role is to provide hearings that are neutral and
fair to all the participants and i nclude overseein
executive branch agency rul enaki ng such as this.
The purpose of this hearing is to allow the
Departnent to present its case for the proposed
rules and to hear fromthe public regarding the
proposal before the rules are finalized. Next.

Anong ot her directives fromthe
| egi sl ature, specifically those in Mnnesota Statu
Chapt er 14, rul emaki ng heari ngs are conducted so
that nenbers of the public can be heard as part of
t he rul emaki ng process. And | amhere to help
ensure procedural fairness. | want to ensure that
we're courteous to each other and that all
interested parties can be heard and, inportantly,

draw out know edge from as nmany voi ces as possible

u

g

te

to
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regardi ng the proposed rul emaki ng. An underlying
assunption of this process is that we as a

sel f-governi ng people collectively rely on each

ot her to share wi sdom and perspecti ve about
particul ar topics being considered for our

coll ective well being for our governnents. And now,
there's a difference between constructive criticism
and di scourteousness, and |'mhere to police that.
But it's always inportant that governnment agencies
hear your thoughts, experiences, and expertise in
the formati on of public policies through rul emaki ng.
Next .

This hearing is part of a process by which
rules are adopted under the M nnesota Adm nistrative
Procedure Act. During this rul emaki ng proceedi ng,
the agency is required to docunent its statutory
authority to adopt the proposed rules. It's
required to denonstrate that it has fulfilled all
rel evant | egal and procedural requirenents of the
law. And third, it's here to denonstrate the need
f or and reasonabl eness of each portion of the
proposed rules within an affirmati ve presentati on of
facts. Those are the three big issues that |I'll be
reviewi ng as part of this proceeding. Sone of you

have thoughts that you w sh to express about this
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rul emaki ng generally and have vi ews about particul ar
aspects of the proposed rules. Your views are

hel pful to the Departnent and the process. But

pl ease be aware that ny job is not to rewite the
rul es based on the views of participants, certainly
not my own views, nor is it to select one set of
proposed rules or policy priorities over another
set. M/ job, in addition to facilitating this
public forum is limted to ensure that the
Departnment followed statutory requirenments for

rul emaki ng. Next.

After | conplete nmy introductory renarks
about the hearing procedures, I'Il turn the
presentati on over to the Departnent's panel and 1’|
admt its exhibits in support of the rul emaking into
the record. After the Departnment concludes its
presentation, |I'll begin taking public coments
after a short break.

There is a court reporter on the line with
us today who is transcribing these proceedings to
create a record of the rul emaki ng hearing. Because
there is a court reporter, we'll be taking breaks
fromtinme to tinme, and 1'll choose points during the
heari ng when it nakes sense to take a break.

Moreover, 1've authorized the court reporter to
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interrupt the proceedi ngs and ensure the record is
clear, and she can alert ne about when it nay be
tine to take a break. Sonmetinmes | get lost in the
work and don't do that on ny own. So | appreciate
her assistance with that. And | want everyone to be
aware that the directive may cone from her whet her
it's to nmake sonething clear for the record or
sinply to take a short break.

This hearing is scheduled for two days.
Just as if we were appearing in different |ocations
i n person, when the hearing ends today there wl|
still be another hearing tonorrow on April 6. The
hearing will be concluded each day by 4:30 or
follow ng the | ast commenter, whichever is earlier.
So if we go until 4:30 today and you' ve not yet
spoken and wish to, you will have anot her
opportunity tonorrow. Next.

M nnesota | aw provi des certain
requi rements for rul emaki ng hearings. These are
listed on the slide. But the essential aspects of
the standards require that the Departnent submt its
supporting evidence into the record, show that it
has the opportunity to present oral evidence, and
that interested persons may comment and ask

questions of agency representatives. | may limt
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questioning that is repetitive or inmmterial, and I
may |limt comments that are di scourteous or
irrelevant. Next, please.

The agency will be represented today by
Tom Hogan, the Departnment's Environnmental Heal th
Division Director; Josh Skaar, the Departnent's
Legal Counsel; and Sarah Fossen Johnson, the
Supervi sor and Manager of the Departnent's
Envi ronmental Surveill ance and Assessnent Secti on.
These are the people who will provide testinony
about the proposed rules and will be available to
answer questions about the rules and the process for
revising them Next, please.

The Board has filed with ny office the
exhibits in support of the rules. [I'll receive
those into the record a bit later. Those exhibits
are avail able on the Board's website at the address
on the screen and there wll sone additional
i nformati on about the exhibits a bit |ater,

i ncludi ng during the agency's presentation. Next.

Most of the hearing tinme today is allotted
for questions and statenents from nenbers of the
public. That's the key reason we're here today.
There are two ways you can submt coment for the

record. First, you can provide oral coments at
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this hearing. Second, you can submt witten
comments by our eComments website, by mail, or by
fax. Comments are not accepted by email. Email is
not a recogni zed net hod for comrenting i n QAH,

O fice of Adm nistrative Hearing, proceedings
because it's not a reliable enough nethod to create
a formal rul emaking record. Enmails can be m ssed or
m sdirected. Sonetines they get caught in spam
filters and they're never received. W also do not
accept comments through social nedia platforms. So
the ways to comment are here at this hearing or
submt themin witing electronically through our
eComments link or by nmail or by fax. Next.

When you do submt eComments -- again,
that's our preferred nethod for submtting witten
coments because it allows the agency and others to
see your comments as soon as they are submtted and
you could also read the comments of others on this
website. And it's a tool that nakes comments easily
organi zed for purposes of nme putting together a
report for the Departnent. Next, please.

W' re here today, however, to hear from
folks orally. And if you want to comment at today's
heari ng, what you need to do, you can conment via

our WebEx platform this virtual platform or by
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t el ephone. For WebEx commenters, please click on
the chat icon on your screen, send a nmessage that
you Wi sh to speak. Be sure to include your nane and
any organi zati on you represent. You'll then be put
into a queue in the order your request was received.
The noderator wll attenpt to ensure that the order
of both WebEx and tel ephone commenters are |ined up
in the order chronologically in terns of tine when
they were received. Next, please.

Specifically for those commenting by WebEx
or virtually, please turn on your video by clicking
on the video icon. That will allow ne to see you.
Commenters wll be unmuted or invited to unnute
t hemsel ves so that you can make your comment. My
goal today is to hear from everyone who wi shes to
make a coment. And | want you to pl ease be m ndf ul
that there are others who al so wish to speak, so as
you prepare your conments, consider focusing your
comment to be as clear and succinct at possibl e,
including identifying the portion of the rule you
are maki ng a comment about. That w Il be hel pful
for me later as | organi ze and comuni cate to the
Departnment about the comments. Next, please.

As | just said in naking comments, these

are sonme general directions on the screen. In
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11

addition to identifying yourself in the chat
function, when you speak, please fully identify
yourself for the benefit of the court reporter.
That includes spelling your first and | ast nane,
agai n, identifying any organi zati on you represent
and pl ease speak slowy and clearly so that the
court reporter can accurately record your identity
and your comment. Next.

Pl ease renenber that this is a | ega
proceedi ng, and respect for the process includes
respect for each other. Because we're human beings
and inperfect, | have ny role to play to ensure the
process stays respectful. As | nentioned earlier,
| ' ve del egated sonme of that authority to the court
reporter and she'll use it if necessary just to
ensure that there is a clear record. Next.

The court reporter's transcript is the
official record of what is said here and it wll
include all oral comments, the agency presentation,
and questions and answers. | may include quotes in
my report which come fromthe transcript, so that's
somet hing to keep in m nd when you nmake your public
comrents. Next.

If you' re unable to coment today or

tonorrow, please renenber that you can also file
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witten comments. | am extendi ng the conment period
to a full 20 cal endar days allowed by |law to provide
everyone with additional tine to submt comrents on
t hese inportant rules. This nmeans that comments can
be subm tted through April 26, 2023. Comments are
considered in the sane way regardl ess of how they're
recei ved. Comments nmade at the hearing are not nore
or less inportant than comments received in witing.
No comment is given additional weight by the way
it's received. Next.

Pl ease renenber the three issues that |l
be considering. Again, these include whether the
Departnent has the |legal authority to adopt these
rul es, whether the Departnent has conplied wth
| egal and procedural requirenments, and whether the
rule is needed and reasonable. This is very
inmportant. |If your comment relates to a particul ar
part of the rule, please identify the part of the
rule you're addressing. Again, that hel ps ne
properly categorize different kinds of comrents for
the benefit of the Department as it reviews ny
report and the coments that are received.
Furthernore, if you want to suppl enental your oral
comments, you can do that. You can submt

addi tional comments or materials that you m ght have

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
o A~ W N P O © 00 N oo o~ O w N - O

MDH Rules Hearing - 4-5-23 13

in witing. Just as if we were neeting in the sane
roomwth each other, I would take your witten
comrents if you wanted to nake them part of the
record. So if you' ve prepared witten renmarks that
you will use today, you can file those as a witten
comment followng the hearing and | certainly
encourage folks to do that. Next.

As | noted before, Mnnesota Statute
Section 14.15, Subdivision 1 gives ne the authority
to keep the hearing record open for up to 20 days
after the end of the public hearing. 1've issued
that order on the record today and the coment
period is extended for 20 days fromthe close of the
hearing. So there will 20 cal endar days in which
you can submt your witten coments. Thus, you
have until April 26, 2023, at 4:30 p.m to submt
those witten comments. And this date is because
the record will not close until after the second day
of hearing on April 6. Next.

After the close of the comment peri od,
there will be a five working day rebuttal period.
The five-day period is neant for comments on the
comrents, not to introduce new matters. So you'll
have until May 3, 2023, at 4:30 p.m to submt

rebuttal comments, rebuttal to the comments that
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have been presented. Next.

Follow ng the close of the record I"'1
prepare a report that contains ny concl usion about
whet her the Departnent has net its statutory burdens
in this matter, specifically whether the agency has
docunented its authority to enact the rules, whether
the agency has fulfilled all required procedural and
| egal matters, and whether the agency has
denonstrated the need and reasonabl eness for each
portion of the proposed rules. You can expect ny
report typically within 30 days after the | ast
comment deadline, unless an extension isS necessary.
And there is various reasons why an extension could
be necessary, including the nunber of comments, the
size of the report, and other factors. M report
w |l be published on the Ofice of Adm nistrative
Heari ngs website the day it's issued. Next.

A final rem nder for anyone who is a
| obbyist. You nmust register with the M nnesota
Canpai gn Fi nance and Di scl osure Board. Next.

I'"mgoing to turn the presentation over to
the Departnent's representative. Again, WDbEX
commenters should enter your nanme using the chat
function; tel ephone callers should enter *3. But

don't start doing that until after the presentation.
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After the presentation we'll take a short break.
That will be the tine to start getting in the queue
to make public comments. But with that, |'m going

to ask the Departnent's first speaker, M. Tom
Hogan, to introduce hinself. And follow ng the
Departnent presentation, | wll receive the
Departnent's exhibits into the record, foll owed by
the short break, and then we'll get into the public
comments. Wth that, thank you very nuch. M.
Hogan.

MR, HOGAN:. Thank you, Judge Mortenson,
and good norning to you and nenbers of the public.
| am Tom Hogan, that's HO G A-N, Environnent al
Health Division Director of the M nnesota Departnent
of Health. Anbng ny duties, | oversee the work of
t he Environnmental Surveill ance and Assessnent
Section of the Departnent's Environnental Health
Division. Today, |I'lIl provide a brief overview of
MDH s efforts in determning health risk limt rules
f or groundwat er.

The m ssion of the M nnesota Departnent of
Health is to protect, nmintain, and inprove the
health of all M nnesotans, with special care for the
nost vul nerabl e such as the very young and the very

old. Access to clean, high-quality groundwater that
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can be a source of drinking water with m ni nal
treatnent is one factor that contri butes to good
health. It is also a matter of fairness. Citizens
shoul d expect that this natural resource is equally
avai l able to all and free of contam nants that could
affect their health. In Mnnesota, about 75 percent
of the drinking water cones fromthe groundwater.
Leaders have | ong recogni zed the i nportance of this
resource to the state. 1In 1989, the |egislature
passed the M nnesota G oundwater Protection Act,

whi ch proclained its goal to maintain groundwater in
its natural condition free from degradati on caused
by human activities. That's M nnesota Statute
Section 103H. 001. When groundwater quality

noni tori ng shows that water quality has degraded,

t he Groundwat er Protection Act authorizes the

M nnesot a Department of Health to adopt rul es that
set health protective limts known as health risk
limts, or HRLs. HRLs are set for those

contam nants found in groundwater that m ght be used
for drinking water. The reference there is

M nnesota Statute Section 103H. 201. An HRL value is
a concentration of a groundwater contam nant or a

m xture of contam nants that people consune with

l[ittle or no risk of health or up to a lifetine and
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which is adopted in the rule. The value is
expressed as mcrograns of a chemcal per liter of
water. MDH cal cul ates HRL val ues for specific
durations of exposure such as a short-term 30 days;
subchronic, up to 10 percent of human lifetine; and
chronic, which is nore than 10 percent of hunman
lifetinme. Excuse ne. The M nnesota Departnent of
Heal t h derives HRLs using health risk considerations
only. The Departnent does not consider cost of
remedi ati on or other inplenentation decisions. Risk
manager s who use the gui dance nake separate
deci si ons based on such consi derati ons.

Ef fecti ve gui dance depends on up-to-date
sound science. To devel op gui dance, M nnesota
Departnment of Health toxicol ogists review the
avai |l abl e technical literature and discuss their
findi ngs anong staff and managenent. MDH has
devel oped and proposed wat er gui dance derivati on
met hods and adopted theminto Rule in 2009. These
gui dance provide the basis for all HRLs and are set
for those contam nants found in groundwater that
m ght be used for drinking water.

Usi ng this 2009 net hodol ogy, MDH has
adopted HRLs for a nunber of chemcals. Once the

HRLs are adopted, however, the values renai n subject
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to further evaluation as science progresses. This
review mght warrant setting a new val ue whi ch can
be hi gher or | ower, depending on the evidence
avail able. At tines MDH seeks additional input from
scientific experts outside of the agency's staff and
on the agency's selection of studies and
met hodol ogy. In addition, MDH strives to use the
nost current data available in its derivations,
drawi ng them from data published by ot her agencies
such as the federal Environnental Protection Agency.
We pay particular attenti on when new data from ot her
agenci es appears that could be scientifically
superior, and therefore, beneficial for the health
of M nnesot ans.

According to the Groundwat er Protection
Act, if groundwater quality nonitoring results show
that there is a degradation of groundwater, the
Comm ssi oner of Health may pronul gate health risk
limts under Subdivision 2 for substances degrading
the groundwater. Follow ng this authorization, NDH
has derived new and updat ed heal t h- based gui dance
for 36 contami nants identified in groundwater and
proposes to adopt these guidance values into Rule.
These contam nants include pesticides, solvents,

i ndustrial chemcals, and in sone cases, degradents

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
o A~ W N P O © 00 N oo o~ O w N - O

MDH Rules Hearing - 4-5-23 19

of these chemcals. 1In all cases, MDH seeks out the
hi ghest quality studies and carefully collects

i nformati on about potential toxicity and exposure
routes for cal cul ati ng wat er gui dance.

The rul enmaki ng process, while conplicated,
provi des a great venue for public engagenent on
these i nmportant issues. W appreciate being able to
return to this inportant work post-COVID activities.
Thi s concludes ny comments. Thank you, Judge
Mort enson and nenbers of the public, for your
attention this norning and through the process today
and tonorrow. | will turn it over to the next
panelist, | believe, Judge, or back to you.

JUDGE MORTENSON: The next paneli st,
pl ease. You nay be nmuted. |'m not hearing you.

M5. FOSSEN JOHNSON: | know how to use
t echnol ogy soneti nmes.

All right. M name is Sarah Fossen
Johnson. The last nane is spelled F-O S-S-E-N
J-OH NS ON | wrk at MDH, and I'mthe Health
Ri sk Assessnent Supervi sor and the Manager for
Envi ronnment Surveill ance and Assessnent Secti on.

Next slide, please.
First of all, |I just wanted to reiterate

where you can find the health risk limts rul enaking
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docunments. You can find themonline on our website,
but also it m ght be quicker for you, you m ght be
able to just search for "health risk limts rules
M nnesota" from any search engi ne and that should
bring up a list of 37 contam nants with links with
nore information, the Statenent of Need and
Reasonabl eness, the proposed rules, and the comments
received to date, and MDH s prelimnary responses.
Next slide, please.

So you're going to see that there is sone
overl ap between Tomand I. W happen to agree on a
few things. W do agree that the goal of the
M nnesota Departnent of Health is to protect,
mai ntain, and inprove the health of all M nnesotans.
And since 75 percent of all drinking water in
M nnesota is groundwater, it's |ong been recognized
in the state by its citizens that protecting
groundwater is very inportant. 1In the context of
public health specifically, access to cl ean,
hi gh-quality groundwater as a source of drinking
water is one of the factors that contributes to
heal th and hel ps mai ntain good health for all. Next
slide, please.

Tom tal ked you through what the

Groundwater Protection Act is from 1989. And it
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does give us our guiding legislation allowng us to
adopt rules setting health protective limts, known
as health risk limts, or HRLs. And | wanted to
mention that the G oundwater Protection Act is clear
that these linmts are not to be used as pollute-to
limts. They are health protective limts instead.
The first rules under this statute were pronul gated
in 1993, and MDH currently has 146 health risk
limts already pronul gated through nultiple rounds
of rul emaki ng. Next slide, please.

Al t hough the first health risk limts were
promul gated in 1993, several inprovenents have been
made since then. The first inprovenent cane in 2001
wth the addition of the health standards statute.
The |l egislature, |ead by Representative Jean
WAageni us, gave MDH additional authority to consider
a variety of health outcones to ensure that all life
stages were protected. Exanples include | ooking
specifically at reproductive and devel opnent al
out conmes and al so i nmpacts on i mune functi on, anong
others. This second major inprovenent for the
derivation of health risk limts cane in 2009 when
t he net hodol ogy that we continue to use today was
pronul gated. The changes to our nethodol ogy very

specifically direct risk assessors on what

Shaddix & Associates - Stenographic Court Reporters
(952)888-7687 - reporters@janetshaddix.com




© o0 ~N o o b~ w N

N NN N NN P R R R R R R R R R
o A~ W N P O © 00 N oo o~ O w N - O

MDH Rules Hearing - 4-5-23 22

paraneters to use to ensure that all M nnesotans are
protected by health risk limts. A nmjor focus of
these nethods is that we protect those who are nost
sensitive and those who are nost highly exposed
because protecting those who would be nost likely to
suffer health effects will by default protect
everyone. This focus is acconplished by |ooking for
speci fic wi ndows of susceptibility, such as infancy
and pregnancy, and al so by considering the nmagnitude
and duration of a given exposure.

I want to note here that many of the
comments we received in this rul emaking so far have
had concerns around conponents of our nethods such
as selecting the nost sensitive end point from
devel opnental studies. Qur nethods were promul gat ed
in 2009, and therefore, are not part of this
rul emaki ng. Next slide, please.

I know Tomread off for you what a health
risk limt is; the definition is here for you. W
often shorthand an HRL to a health risk limt being
a safe value for our partners. Although we
acknow edge that it is virtually inpossible to
create a value that is safe for every person, this
IS our approach with every chem cal assessnent.

Health risk limts are very different from
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regul atory val ues, which is usually what we think of
in governnent. They do not have any regul atory
actions attached to them by statute, which frees our
partners to apply them according to their program
specifications. Additionally, because the Health

Ri sk Assessnent Unit is not beholden to a specific
regul atory agenda, the val ues can be devel oped

sol ely based on the associated health effects of a
chem cal and not on other factors |ike cost

i npl enentati on or ease of treatnent that m ght
reduce how protective the val ues are.

The federal governnent al so has val ues for
chem cals in drinking water, and these are regul at ed
by the Safe Drinking Water Act. These are typically
cal cul ated using adult exposures. MDH s et hods
direct us to look at all life stages, not just adult
or |lifelong exposures, which has neant that we
regul arly devel op val ues based on a fornul a-fed
i nfant because infants actually drink far nore water
for body weight than an adult. Infants represent
not only a sensitive |life stage, but also a highly
exposed subpopul ati on.

And finally, health risk limts can be
devel oped in a shorter tine frane than a federal

regul ati on and can address M nnesota specific
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contam nants. For exanple, nore than 20 years ago
M nnesot a di scovered forever chem cals in our
groundwater. Since that tine, toxicologists in the
Heal th Ri sk Assessnment Unit have devel oped
heal t h- based val ues for six forever chem cals found
in Mnnesota's groundwater. It is inportant to note
t hat beyond just calculating an initial value, NMDH
t oxi col ogi sts have repeatedl y made nuner ous updates
to the values for the forever chem cals as new
i nformati on have becone avail abl e about their
toxicity. And there are, in fact, three forever
chemcals in this rul enaking. The EPA rel eased
their first draft regul ations for forever chem cals
just this March. Next slide, please.

|'ve said sone of this el sewhere, but I
really want to reiterate and be clear. Health risk
limts are designed by their very nature to be
protective of all people. Here are a few specifics.
We don't use average values in our calcul ations
because average val ues don't protect people who
drink a lot of water, like infants. W
intentionally focus on sensitive individuals and
t hose who are highly exposed. W also do a careful
review of all relative exposure for a given chem ca

to nmake sure our water values won't conbine wth
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ot her exposures to create health issues. An example
of this kind of nulti-exposure approach woul d be
when a chem cal is found both in house dust and in
drinking water. An infant that is frequently on the
fl oor coul d possibly be exposed through both routes,
so we need to take that into account. The health
risk limts can also be used to cal cul ate
accunul ative risk when nultiple chemcals are
present. Standard risk assessnent | ooks at one
chemical at a tine, which is not how they often
appear in the real world. Next slide, please.

In this rul enaki ng, we have 37
contam nants. W have 17 contam nants w thout a
previous health risk imt; 20 contam nants wth
proposed updates for previous HRL, which neans we're
repealing an old HRL and replacing it with an
updat ed HRL, and one contam nant will not be
repealed -- will be repeal ed and not repl aced.

So follow ng the authorities given to NMDH
and using the 2009 nmet hodol ogy desi gned to protect
M nnesot ans, including sensitive and hi ghly-exposed
subpopul ati ons, MDH has derived or updated health
ri sk based gui dance for 37 contam nants that are
identified in groundwater, and we propose to adopt

t hese gui dance values into rule. Next slide,
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pl ease.

This is an exanple of a health risk limt,
and | wanted to share it with you and take a nonent
to give you an orientation to how we present the
information. Wat you see here is simlar to how it
w il appear in the Rule, and it is exactly how it
appears on our water guidance table on our website.
For each chemcal, we wll derive a health
protective value for each duration if we have
appropriate data to do so. For chem cals that |ack
enough data on health effects for a given duration,
we sinply mark them ND, or not derived. |If you read
across this table, you will see the duration, its
associ ated heal t h-based val ue, and the nost
sensitive associated health end points.

So in this exanple for acetone, for the
chroni c duration, the associ ated heal t h-based val ue
is 3,000 mcrograns per liter, and the sensitive
health end points are blood, liver, and kidney
system You can also see on this table that we have
NA for the cancer value. This neans not applicable,
and usual ly neans that we do not have information
that we need to cal cul ate a cancer-based val ue such
as a slope factor for cancer potency or a cancer

classification. Next slide, please.
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So this is our proposed health -- well,
guess it's our actual health risk tineline at this
point in tine. You see we are having the hearings
today and tonorrow. The judge has al ready spoken
about the post-hearing coment period and the
rebuttal period. But | wanted to give everyone a
chance to visually see how the tineline happens.

And then next slide, |ast slide.

If you have questions, please reach out to

Nancy Rice. She is our Rule Coordinator for the

Health Ri sk Assessnent Unit. And i f she doesn't

know the answer, |I'mquite certain she can put you

in touch with soneone who does. Her cont act
information is there on the slide.

And that's all | have. Thanks.

JUDGE MORTENSON: | believe we've got one

nor e speaker for the Departnment.

THE COURT REPORTER: Can't really hear you

very wel |, Josh.

MR. SKAAR: Oh, great. Thanks for telli
me. Can you hear nme better now if | kind of speak
up?

THE COURT REPORTER  Yes, nuch better.
Thank you.

MR, SKAAR: G eat. Yeah, no problem at

ng
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all .

So again, |I'mJosh Skaar. That's
S-K-A-A-R I'man attorney with the Departnent of
Heal th and the Departnent's Rul enaki ng Coordi nator.
"1l be presenting the agency -- or 1'll be
representing the agency at today's hearing.

Just want to point out that you can find
copies of the presentation slides that have been
used today, along with our hearing exhibits, on our
Health Risk Limts webpage that is identified in our
notice of hearing for these proceedings. The slides
t henmsel ves wll be marked in that batch of exhibits
as Exhibit K3. | would also |like to encourage
everyone to submt copies of their statenents today
in witing. | know that's sonething the judge had
mentioned but | want to reiterate that. |It's very
hel pful to us in our efforts to thoughtfully respond
and to consider your input. |[|'d also just note that
it nmay be the case that we will, if asked a
particul ar question, ask that we respond in witing
after the hearing for the sane reasons to ensure
that we can give a thoughtful and accurate response
regardi ng these highly-technical linmts being set
t hrough t his rul emaki ng.

Pl ease al so -- just another rem nder that
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if you' ve requested to speak or wsh to speak,
techni cal reasons prevent us from know ng t hat

unl ess you reiterate the request or nake it
initially follow ng this break when we've shifted
control over to the person who is going to help us
call on commenters.

I now am going to introduce our exhibits
into the record, which these exhi bits have al ready
been filed with the Ofice of Adm nistrative
Hearings. Copies of each exhibit is posted to the
webpage, as | already said. Those of you in
att endance today would have seen a link to the page
that contains the exhibits in the notice of hearing
and via a gov.delivery that | believe was sent out
when t hese exhi bits were posted.

So as Exhibit A we have the request for
comrent s, which was published on January 19, 2021,
in the State Register. Exhibit Bis our -- is
actually just a placeholder. This is tied to
M nnesota Rul es 1400. 2220 and item B. That rule
part requires petitions for rul enmaki ng; none here
exist. Exhibit Cis our rule and revisor's
approval. Qur Statenent of Need and Reasonabl eness
is Exhibit D Exhibit Eis the certification that

we have sent our Statenent of Need and
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Reasonabl eness to the legislative reference |ibrary.
Qur notice of hearing as nmailed and as published is
contained in Exhibit F. That was published in the
February 6, 2023, State Register. Exhibit Gis our
certificate of mailing, our notice of hearing and
certificate of accuracy of our mailing lists. W've
got certificates of additional notice at Exhibit H.
Exhibit | contains witten comments that we received
and responses thus far provided, including an
Exhibit 11. Those comments are received in response
to a request for comments which nornmally woul d not
be part of the formal record but we are entering
them here as an exhibit into the record and our
responses thereto. Exhibit 12 are the coments
received thus far in the prehearing coment period.
A copy -- Exhibit J is a copy of the order

aut hori zing the om ssion of the text of these rules
fromour notice of hearing. And finally, Exhibit K
provi des docunentati on of conpliance wth other

requi rements of this rul emaking, including at Ki,
which is our certificate of notice to the M nnesota
| egi slators and the Legi sl ative Coordi nating

Conmi ssion, that is. K2 is additional docunentation
of consultation wth M nnesota Managenent and Budget

regarding the fiscal inpact of these rules. And
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again, as | said earlier, K3 contains those slides
that we are using today in these presentations.

Wth that, | actually have nothing further
to say, Judge. Unless you had any further renarks,
| believe we were going to -- well, 1'd ask that you
enter those into the record and then we were goi ng
to nove to a brief break before calling commenters.

JUDGE MORTENSON: Very good. Thank you
very nmuch, M. Skaar. The agency's Exhibits A
t hrough K and all their subconponents are admtted
into the record at this tine.

(Exhibits 1 through K admtted.)

Wth that, we'll take 10 m nutes. We'l|
reconvene right about 10:23. And at that tine,
bet ween now and then, if you start to get in the
queue whet her through WebEx or via tel ephone, we'll
start taking the public coments at that tine.
Thank you very nuch.

(Recess.)

JUDGE MORTENSON: If you're not in the
queue and you'd |like to nmake a public comrent,
pl ease do so. Again, you can do that via WbEx by
sendi ng a nessage through your chat icon. O if
you're on the tel ephone, you can do that by pressing

*3. So hopefully our -- we've got a noderator who
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iIs keeping track of who is in the queue. So

hopefully that person can comuni cate to us -- at
| east communicate to ne what -- if we've got people
lined up who want to speak. | want to make sure we

don't have a technical issue that prevents public
comment s here.

MR SKAAR: | don't nmean to inply that
there's anything |li ke that going on right now,
Judge. |'mconfident public comrents are snoothly
operating. W just needed to verify, clunkily as I
did, just the ability to switch slides.

JUDGE MORTENSON:  Ckay.

MR SKAAR: Wiich | think we're all set.

MS. CAVANAGH: Good norning, Judge. This
is Jacqui e Cavanagh, and | will be noderating the
fl ow of those wishing to testify. So at this tineg,

if folks who would wish to testify could enter that,

enter your first and last nane in the chat. And
then as that appears, | amnow able to see the chat.
And as those nanes appear, then | wll call on them

and then announce who is on deck. So at this tine,
| don't see any nanes of folks in the chat. So this
woul d now be the time to enter your nane, first and
| ast name, in the chat so | can see who woul d wi sh

to testify.
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JUDGE MORTENSON: Thank you. W'l make
sure we don't prematurely cut off the opportunity
here, so.

MR CAVANAGH Al right. | amnot seeing
nanes appear in the chat, so.

JUDGE MORTENSON: Do we have anyone
attenpting to comment via tel ephone?

MS. CAVANAGH: Not that | amaware of. It
appears that one person has joined via nobile
device. But | amstill not seeing any indication.

JUDGE MORTENSON: Okay. Again, this isn't
a conmment on what's going on here, but based on
experience, | want to nake sure there are no
technical difficulties that are preventing fol ks
from queui ng up.

MR SKAAR: So, Judge, we'll run a
practice here in the background just to verify that
this is just a lack of interest in commenting and
not a lack of ability.

JUDGE MORTENSON: That's nuch appr eci at ed.
Thank you.

MS. CAVANAGH: Ckay. | can see a test
nmessage, one of our staff. So the chat does appear
to be functional for ne to see if folks want to

testify.
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JUDGE MORTENSON: All right. Thank you
for running that check.

Al right. WelIl, given we've got no
public commenters or questions at this point, we
w |l adjourn the public hearing for April 5. W
w Il reconvene tonorrow norning, April 6 at 9: 30,
for another virtual public hearing. Because we nmay
have new nenbers of the public who are able to cone
tonorrow, we'll run through the sane process just as
if we were travelling fromdifferent |ocations and
let -- people will receive their presentation. |
won't have to admt docunents into the record again
but I want to make sure the public conmrunication is
as clear as possible. Wth that, this public

hearing i s adj ourned for today.

(The hearing adjourned at approxinately 10:23 a.m)
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STATE OF M NNESOTA)

)
COUNTY OF HENNEPI N)

|, Katriina Hendrickson, do hereby certify that
t he above and foregoing transcript consisting of the
precedi ng 34 pages is a true and correct transcript of ny
steno notes and is a full, true and conplete transcri pt

of the proceedings to the best of nmy ability.

Dated: April 13, 2023.

/s/ Katriina Hendrickson
Regi st ered Prof essi onal Reporter
Shaddi x & Associ at es

reporters@ anet shaddi x. com
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